CITY OF CONCORD
New Hampshire’s Main Street™
Zoning Board of Adjustment

July 1, 2026
MEETING MINUTES

Attendees:  Chair Christopher Carley, Member Nicholas Wallner, Member James Monahan, Member
Laura Spector-Morgan, Alternate Member Brenda Perkins and Alternate Member Craig

Walker
Absent: Member Andrew Winters and Alternate Member Ann Rice
Staff: Kearsten O’Brien, Senior Planner and Kellie Caron, City Planner

1.  Call to order
Chair Carley called the meeting to order at 6:00 p.m.

2.  Chairperson’s comments
Chair Carley noted agenda item 4.1, 4.2 and 4.3 and agenda 4.10 are not going to be heard tonight as
they were withdrawn from the agenda this evening. Chair Carley noted at least three of them will not
reappear because the law changed and they are not necessary.

3.  Public meetings
* Determinations of Regional Impact
On a motion made by Member Monahan, seconded by Member Spector-Morgan the Board voted 4-0-0
to accept the staff recommendation to determine all of the applications on the agenda are not a
development of regional impact, per RSA 36:55.

4.  Public hearings

4.1 Philip M. Hastings, Esquire, for Hodges Development Corporation, requests a variance from Section
28-2-4 allowable Principal and Accessory Uses in Zoning Districts (j) Table of Permitted Uses(A4)(4)
to allow the construction of four (4) multifamily buildings containing 120 residential units where they
are not allowed on Tax Map 614/Z, Lot 61; Tax Map 614/Z, Lot 62; Tax Map 621/Z, Lot 18; and Tax
Map 621/Z, Lot 19 located at 165-173 Pembroke Rd. in the Office Performance (OFP) District.
(ZBA-0377-2026) Continued from April I°° and May 6™ 2026 meetings. (No longer necessary due
new State Law taking effect July 1, 2026 allowing multi-family residential in commercial zoning
districts)

4.2 Philip M. Hastings, Esquire, for Hodges Development Corporation, requests a variance from Section
28-4-5(d)(5) Development of Attached and Multifamily Dwellings, Development Standards in
Districts Other Than Performance Districts, Perimeter Buffer Required to permit multifamily
dwellings and parking facilities within 25 feet of the property line where a 75-foot perimeter buffer is



required on Tax Map 614/Z, Lot 61; Tax Map 614/Z, Lot 62; Tax Map 621/Z, Lot 18; and Tax Map
621/Z, Lot 19 located at 165-173 Pembroke Rd. in the Office Performance (OFP) District. (ZBA-
0378-2026) Continued from April I* and May 6" 2026 meetings. (No longer necessary due Zoning
Ordinance amendments adopted by the City Council on May 11, 2026)

4.3 Philip M. Hastings, Esquire, for Hodges Development Corporation, requests variances from Section
28-7-13 Off-Street Loading Requirements(a)Table of Off-Street Loading Requirements and Section
28-7-14(a) and (b) Requirements for Refuse Container Siting and Loading and Location of Refuse
Container Loading Areas to allow a total of two (2) loading areas for refuse containers and other
loading purposes where at least one(1) loading area for refuse containers and three(3) additional
loading areas are required on Tax Map 614/Z, Lot 61; Tax Map 614/Z, Lot 62; Tax Map 621/Z, Lot
18; and Tax Map 621/Z, Lot 19 located at 165-173 Pembroke Rd. in the Office Performance (OFP)
District. (ZBA-0380-2026). Continued from April I* and May 6™ 2026 meetings. (Withdrawn by
Applicant)

4.4 Laryssa J. and Robert L. Cagle request a variance from Article 28-5 Supplemental Standards, Section
28-5-40 Fences, Walls and Hedges to allow a 6-foot-tall fence at a corner lot to remain where no
fence is permitted to be erected on a corner lot so as to materially impede vision between a height of
2% and 8 feet above curb grades on Tax Map 634Z Lot 28 located 42 Airport Road in the Medium
Density Residential (RM) District (ZBA 421-2026). (Continued from the June 3, 2026 meeting)

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters.

Laryssa and Robert Cagle (42 Airport Rd, Concord) are present to represent this application. Mr. Cagle
stated the fence was installed by Lowe’s and they have a third-party contractor that was assured us that
they can move it out of the right of way on the 24™ of this month.

Chair Carley noted the plan submitted does not show the fence anywhere with the materials submitted
with the application materials.

Member Spector-Morgan noted it is in the staff memo.
Chair Carley noted that does not show where they are proposing to put it.
Mr. Cagle stated on the other side of the line.

Chair Carley has a concern where the positioning of the fence is extremely important relative to whether
or not they grant the variance. Chair Carley stated they need good information about where it is going to
be and what the impact will be and he does not think they have that yet.

Mr. Cagle stated the fence was installed by Lowe’s and they did not intend on being in the right of way or
being higher than necessary. Lowe’s was under the impression that a side lot you could put a fence there.
Lowe’s has assured then they can get the fence where it needs to be within the right of way and within
code. Mr. Cagle noted the fence is well inside the neighborhood because the house is setback.

Ms. Cagle stated the fence has been there for three years and has not caused any disturbances with traffic.
Ms. Cagle noted they do have two neighbors that has signed to agree. Mr. Cagle stated the surveyor
mentioned the height of the fence at the corner does not necessarily impede any visual line of sight for
that road or airport. Mr. Cagle noted it does not have any safety impact for traffic.

Mr. Cagle appreciates the code for safety however, does not feel it applies to this.



Member Spector-Morgan asked the applicant to speak to the hardship criteria.
Mr. Cagle stated the dog and how they bark with our neighbors.

Member Spector-Morgan realizes that however, unnecessary hardship has to arise from the land not the
people. What is it about your property that makes it need a six-foot fence instead of a four-foot fence.

Chair Carley stated the configuration of the property and its position relative to other properties and other
things. Things about it you cannot change. Those would be things that might create a hardship.

Ms. Cagle stated this is on a corner lot and did not expect to have two front yards.

Mr. Cagle noted being on a corner lot means there are concerns for safety but safety is not an issue. Their
hardship is that they are on a corner lot.

Member Spector-Morgan asked staff would it matter if it wasn’t a corner lot is there a four-foot limit on
fences period or is it just in their front yard.

Ms. O’Brien responded no, it is just in the front yard. The side and rear can be a six-foot fence. Once you
become a corner lot then you do have two fronts.

Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition of
this appeal, with none, asked for Planning comments.

Ms. O’Brien noted if the Board is considering to grant the variance to consider putting a condition that the
fence be removed from the right of way to make it clear for the notice of decision.

Chair Carley asked the Board how comfortable they feel acting on this case. Chair Carley stated the
reason why he has not closed the public hearing is if we do choose to postpone the case they can also
reopen the public hearing. How comfortable do you feel making a ruling on this when we don’t really
know where the fence will go. Chari Carley does not feel he has a good idea of what is the Board being
asked to approve.

Alternate Member Perkins stated she is pretty confident because the question is not even that it is in the
right of way and they are willing to fix that. The hardship is that they have two front yards because they
are on a corner lot.

Member Spector-Morgan stated she does not need a plan because the issue is not the location of the fence
it is the height.

Chair Carley closed the public hearing and discussed with the Board about the merits of the application.

On a motion made by Alternate Member Perkins, seconded by Member Wallner, with a vote of 4 (Carley,
Monahan, Perkins and Wallner) in favor to 1 (Spector-Morgan) opposed, the Board voted to grant the
requested variance from Article 28-5 Supplemental Standards, Section 28-5-40 Fences, Walls and
Hedges to allow a 6-foot-tall fence at a corner lot to remain where no fence is permitted to be erected
on a corner lot so as to materially impede vision between a height of 2: and 8 feet above curb grades
on Tax Map 634Z Lot 28 located 42 Airport Road, because all of the criteria under RSA 674:33 were
met based on the record before the Board, and the Board adopted the applicant’s findings as the Board’s
findings of fact.



The Board attached the following conditions to the granted variance:

1. The fence be removed out of the City’s Right-of-Way.

Member Monahan noted there is a hardship with having the National Guard across the street.
The Board was agreeable to add that statement.

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.

4.5 Clendenning Family Revocable Trust, requests a variance from Section 28-4-1 (3) Side Yard Setback and

28-4-1(h) Table of Dimensional Requirements to allow for a five (5) foot setback where ten (10) feet is
the maximum allowed for the construction of a garage on Tax Map 7443/Z Lot 58 located at 6 Morton St
the Downtown Residential (RD) District. (ZBA-0434-2026)

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters.

Ryan Francoeur (5 Alpine Rd, Sanbornton) is present to represent this application. Mr. Francoeur stated
they applied for this in 2023 and it was approved. They did not build it in time before it expired. Mr.
Francoeur is just looking to renew what was already approved.

Chair Carley asked if there is anything that has changed.

Mr. Francoeur responded nothing has changed.

Alternate Member Perkins asked if the driveway is on the left side of the house.
Mr. Francoeur responded yes.

Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition to
this application, with none, asked for comment from Planning and with none closed the public hearing.

The consensus of the Board was that this application was approved in 2023 and expired in 2025 with
nothing being changed from the previous application. Given that nothing has changed the Board agreed to
grant the variance.

On a motion made by Member Wallner, seconded by Member Spector-Morgan, with a vote of 5
(Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted to
grant the variance from , Section 28-4-1(d)(3) and Section 28-4-1(h) to allow for a 5° foot side
setback where 10 feet is the maximum side setback allowed at Tax Map 7443/Z Lot 58, 6 Morton St
in the Downtown Residential (RD) District because all of the criteria under RSA 674:33 have been
met based on the record before us, which would include the representation that it had been approved
previously and I move to adopt the applicant’s proposed findings as the Board’s findings of fact.”

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.

4.6 Ari Pollack with Gallagher Callahan &Gartrell on behalf of Bow Mills United Methodist Church, Inc.

requests a variance from Section 28-4-1(3) Side Yard Setback and 28-4-1(h) Table of Dimensional
Requirements to allow existing improvements to remain in applicable side setback on Tax Map 8814/Z



Lot 3 located at 271 South St in the Single-Family (RS) District) (ZBA-0435-2026)
Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters.

Ari Pollack (214 N Main St, Concord) and Eric Jackson (20 Cotton Rd, Nashua) are present to represent
this application. Mr. Pollack noted the applicant is proposing a residential subdivision in the south end on
lot 4 of map 8814z. The subdivision parcels are under agreement with the landowner. The applicant
approached the church as the adjacent land owner about a lot boundary adjustment to better align their
proposed entry road with the existing intersection of Morland Avenue. Mr. Pollack noted realigning the
intersection is in response to comments from city staff that were received during the initial development
discussions and design review. The applicant anticipates filing a lot line adjustment between tax lots three
and four. As well as a subdivision plan relative to lot four. Mr. Pollack noted tonight zoning relief is a
precursor to those applications to the Planning Board. Mr. Pollack noted the lot line adjustment process
requires either conformity with the zoning ordinance or variances to excuse non-conformity and that is
why they are here. They are only asking for relief for the side setback. Mr. Pollack noted the five criteria
for hardship is in the application materials.

Chair Carley asked if there are any questions from the Board and with none, asked if there is anyone who
wishes to be heard in favor or opposition of this appeal or Planning comments, with none, closed the
public hearing.

The consensus of the Board was that the applicant had met the variance criteria.

On a motion made by Member Spector-Morgan, seconded by Alternate Member Perkins, with a vote
of 5 (Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted
to grant the variance from , Section 28-4-1(3) and 28-4-1(h) to allow existing improvements to
remain in applicable side setback on Tax Map 8814/Z Lot 3 located at 271 South St in the Single-
Family (RS) District) because all of the criteria under RSA 674:33 have been met based on the record
before us, and I move to adopt the applicant’s proposed findings as the Board’s findings of fact. ”

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.

4.7 Boyd Smith P Revocable Trust 2008 request variance from Section 28-7-7(f) Driveway Widths to allow
for a driveway 58 feet in width where 28 feet is the maximum allowed on Tax Map 6531/Z Lot 22 located
at 139 Liberty St in the Single-Family Residential (RS) District. (ZBA-0436-2026)

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters.

Boyd Smith (139 Liberty St, Concord) is present to represent this application. Mr. Smith is looking to
building on the application that was approved for a new garage on the Watkins Way part of their lot.
When it was before the Board no one thought about making the driveway wider if they pave to the new
garage. Mr. Smith noted Watkins Way is a dead-end road with three houses on it and they are one of
them. It has a 50 foot right of way and 20 feet of asphalt on it. There is limited use and just the people that
live there. There has been a dirt parking area since they moved in in 1999. They are asking for is to add
asphalt in the green box area so they can go the full width of the new garage of 32 feet and then carry
asphalt out to the existing edge of pavement on Watkins Way. They need a variance because the
maximum is 28 feet at the property line.

Alternate Member Perkins noted there is 5 feet of walkway, 19 feet of existing pavement for parking and
looking for an additional 14 feet.



Mr. Smith responded correct and they will leave the existing dirt as is.
Member Monahan asked how much frontage do they have on Walkins Way.

Ms. Smith was unsure and suggested 200 feet. Mr. Smith stated they want to add 14 feet of pavement to
access a new garage and continue parking on a city right of way.

Ms. O’Brien noted the driveway is already in the city right of way. From the edge of the gravel to the end
of the driveway is about 58 feet.

Alternate Member Perkins asked if he planted grass there then it would not be considered impervious
surface.

Ms. O’Brien responded correct.
Member Monahan asked if he wants to pave on city property.
Member Spector-Morgan stated driveways are allowed to be in the right of way.

Chair Carley asked if there are any questions from the Board and with none, asked if there is anyone who
wishes to be heard in favor or opposition of this appeal or Planning comments.

Ms. O’Brien noted it is 58 feet wide if the Board were to grant the variance in paving and if not would
recommend the Board put a condition that he removes the additional impervious surface area and have the
width of the 38 feet of which he is requesting.

Chair Carley closed the public hearing,.
Alternate Member Perkins asked how the edge of the road that is considered the right of way.

Ms. Caron stated it is less about just solely focusing on parking. when we look at the definition of
driveways it’s access parking and they take into consideration the impervious as well. So, it is an
accumulation of factors and not just one siloed focus.

The Board discussed adding a condition to the variance.

On a motion made by Member Spector-Morgan, seconded by Member Wallner, with a vote of 5
(Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted to
grant the requested variance from Section 28-7-7(f) Driveway Widths to allow for a driveway 38
feet in width where 28 feet is the maximum allowed on Tax Map 6531/Z Lot 22 located at 139
Liberty St, because all of the criteria under RSA 674:33 were met based on the record before the
Board, and the Board adopted the applicant’s findings as the Board’s findings of fact.

The Board attached the following conditions to the granted variance:

1. The remaining impervious surface shall be removed and restored to a pervious surface. The
driveway shall be limited to a maximum impervious width of 38 feet.

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.



4.8 Brian Beach on behalf of Cynthia L Christie Revocable Trust requests a variance from Section 28-4-
1(d)(3) Side Yard Setback and 28-4-1(h) Table of Dimensional Requirements to allow for a 10.5-foot side
setback where 15 feet is required on Tax Map 437/Z Lot 57 located at 16 Broken Ground Dr in the
Single-Family (RS) District. (ZBA-0437-2026)

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters.

Brian Beach (630 River Rd, Bow) is present to represent this application. They are proposing a 20 by 24-
foot garage off the left side of the current structure. They believe the proposed garage is conforming in
style and nature to the aesthetics of the neighborhood. The homeowners are desiring additional space to
complete vintage vehicle restoration, additional storage and parking spaces. Mr. Beach noted Broken
Ground Drive is a busy street as it is a cut through from Portsmouth St to Route 132 to access the city or
Route 202. This would alleviate some on street parking and any risks associated thereof. The proposed
garage does not change the character of the home, aesthetics of the neighborhood and adds to the tax base
while requiring no additional draw on services. Mr. Beach read from the criteria submitted with the
application materials.

Alternate Member Perkins ask for the width of the current garage.

Mr. Beach stated the current garage is approximately 22 by 22. Mr. Beach noted they will add a third
garage on the side and will add an entrance so you can seamlessly move from the existing two car to the
third car. The 20-foot front would allow for a 16-foot door.

Member Wallner asked if they will increase the driveway width.

Mr. Beach noted there is an offshoot and they have not set it in stone as far as having it paved verses hard
pack and gravel that has not been determined yet. Mr. Beach will look at the distance and whether it
applies to this far back in the driveway or more towards the apron.

Chair Carley asked why the width of 20 feet.

Mr. Beach stated 20 foot would give a 16-foot door you need two sides on the left and right. The 20 feet
is the outside dimensions.

Chair Carley asked why a 16-foot door.
Mr. Beach noted 9 feet side is a traditional single stall door and 16 feet is what was requested for the
desired space. He is looking to put a small lift in the garage and that would require more room than a

single stall.

Member Spector-Morgan asked if they can make the garage narrower and longer and still have room for
two cars. Then have the lift in the back.

Mr. Beach noted there is a pool in the backyard and a lift in a single stall garage would be tight to operate
and work.

Member Wallner noted in the part that says paved path in the aerial image submitted with the application
materials there are cars parked in the paved path.

Mr. O’Brien noted staff noted the paved path as a second driveway and that is why in the staff report
because they would make note of it in the building permit process if the variance was granted.



Member Monahan asked for the hardship on why they need a bigger garage.

Mr. Beach noted the hardship is this subdivision was developed in 1978 and when the property was built
single car homes and things of that nature. Mr. Beach stated in today’s society they are more about their
toys and space. Mr. Beach noted the age of the development creates a hardship and today someone would
say they need more space.

Chair Carley asked if there are any questions from the Board and with none, asked if there is anyone who
wishes to be heard in favor or opposition.

Cynthia Christie (16 Broken Ground Dr, Concord) stated the existing garage is quite small. Ms. Christie
noted the garage is tall in the front and short in the back. Ms. Christie noted it is limited with storage
space. Ms. Christie stated the reason for the larger garage is for her husband to be able to work with a lift
on vehicles.

Chair Carley ask if there are questions from the Board, with none, asked for any Planning comments and
with none closed the public hearing.

The Board discussed the request for a variance and the consensus was this could be completed without the
variance.

On a motion made by Member Spector-Morgan, seconded by Member Monahan with a vote of 0 in
favor to 5 (Carley, Monahan, Perkins Spector-Morgan and Wallner) opposed, the Board voted to
deny the variance request from Section 28-4-1(d)(3) Side Yard Setback and 28-4-1(h) Table of
Dimensional Requirements to allow for a 10.5-foot side setback where 15 feet is required on Tax
Map 437/Z Lot 57 located at 16 Broken Ground Dr is required.

The Board found that the applicant was unable to demonstrate under the requirements of RSA 674:33
that an unnecessary hardship existed at the property and no evidence was presented to show the
special conditions that the property possesses that distinguish it from other properties in the area
given the ability to construct the improvements at other locations on the property that would comply
with the required setbacks.

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.

4.9 Rolling Group LLC requests a variance from Section 28-7-7(f) Parking Area Design Standards to permit
an 11.5-foot driveway width where a minimum of 24 feet is required for two-way traffic flow on Tax
Map 7414/Z Lot 73 located at 21-23 Fayette St in the Downtown Residential (RD) District. (ZBA-0438-
2026)

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters.

Michael Malinowski (400 Harvey Rd Suite D, Manchester) is present to represent this application. Mr.
Malinowski stated there is an existing property at 21 Fayette St and its current use is a boarding house
with approximately 12 bedrooms. Mr. Malinowski noted per discuss with the building inspector it is
classified as a five-family unit. The proposal is t o convert it to a four family and make it rentals. There is
an existing garage at the back of the property and an existing gravel driveway that is eleven and a half feet
wide that accesses the existing garage in the back. They are proposing four parking spaces that meets the
requirement for the proposed density. It is similar to all of the adjacent properties. It was constructed in
the 1890’s which predates all of the zoning. They have not proposed exterior changes. The variance is for



driveway width and the requirement is for a 24-foot-wide two directional pathway. The current is eleven
and a half feet. They are proposing some additional safety measures to help the residence to know they
need to look to make sure other residents are not coming through the back.

Chair Carley asked for any questions from the Board, with none, asked if there is anyone that wishes to
speak in favor or opposition to this appeal, with none, asked for comment from Planning.

Ms. O’Brien noted this might be a familiar case that has come before the Board because they have
substantially downsized. Originally, they were proposing thirteen units last year. They have now scaled to
four units. It is classified as a rooming and boarding house but it has not been in operation for a couple of
years. Their parking requirement they are allowed to keep their non-conforming as long as they are not
expanding the exterior of the building. This will be interior renovations and converting to the four units.
Per the zoning ordinance they would need to come into compliance with today’s parking standards which
would need that they would need to have the 24 feet in width.

Chair Carley closed the public hearing,.

The Board discussed the request for a variance and the consensus was variance can be granted based on
the hardship presented this evening.

On a motion made by Member Monahan, seconded by Alternate Member Perkins, with a vote of 5
(Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted to
grant the variance from , Section 28-7-7(f) to permit an 11.5-foot driveway width where a minimum
of 24 feet is required for two-way traffic flow on Tax Map 7414/Z Lot 73 located at 21-23 Fayette St
in the Downtown Residential (RD) District because all of the criteria under RSA 674:33 have been
met based on the record before us, and I move to adopt the applicant’s proposed findings as the
Board’s findings of fact.”

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.

4.10 Brianna Groleau on behalf of NH Motor Transport Association requests a variance from Section 28-2-4
G)(E)(3) Table of Principal Uses to allow for a Physical Therapy Office where the use is prohibited on
Tax Map 76/Z Lot 6 located at 19 Henniker St in the Industrial (IN) District. (ZBA-0439-2026)
(Withdrawn by Property Owner)

4.11 Tom Heck on behalf of Cilley Veterinary Clinic requests an amendment a variance previously approved
in 2002 by modifying the condition of approval to allow the maximum number of employees to be
increased from 11 to up to 20 employees, (2002 variances were from Section 28-8-4(a)(3) and 28-8-
4(c)(1), Non-Conforming Uses, to permit expansion of a building housing an existing non-conforming
veterinary clinic (use M.9); together with variances to Article 28-7-7(e), Table of Off-street Parking
Requirements, to permit the provision of only 12 parking spaces where 13 are required, and to Article 28-
7-7(g), Parking Setbacks & Restrictions, to permit Parking within the required front yard), all on Tax
Map 8722/Z Lot 16 located at 37 Iron Works Road in the Single Family Residential (RS) District. This
application will also correct the scrivener’s error identifying Section 28-7-7(e) to the correct citations of
Section 28-7-2(e)(m). (ZBA-0440-2026)

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters.

Ari Pollack (214 N Main St, Concord) and Tom Heck (37 Iron Works Rd, Concord) are present to
represent this application. The application seeks a modification of a prior granted variance by this Board



in 2002. The initial establishment of the veterinary practice dates back to 1969. The prior variances
allowed for the establishment and the expansion of the clinic which resulted in the structure and facility
that is there today. The 2002 variance included a condition of approval that there be no more than eleven
employees working at the clinic. They are asking for the condition to be modified to allow for up to 20
employees be working at the clinic for the busier day shift. Mr. Pollack noted the practice is busy and
growing. They need more staff to meet patient needs. Mr. Pollack noted the additional employees could
only impact things like parking. The clinic has the ability to park 15 staff and customer vehicles on
premises at any given time. There is also on street parking on Iron Works Road. The clinic is across from
Russell Martin Park. Mr. Pollack noted Mr. Heck has had a discussion with an abutter to lease some space
on their property for an additional six cars. The talked to staff about the best way for a modification of a
condition and thought the best way was to go through a variance. They are talking about modifying a
variance that was already granted. Mr. Pollack read from the criteria submitted with the application.

Member Monahan asked if they are asking for the variance to be conditioned on leasing of the six
additional spaces.

Mr. Pollack noted no, he does not think they would have an issue with that because they have signed the
lease. They think they can manage 20 employees with or without the condition.

Chair Carley asked for any questions from the Board, with none, asked if there is anyone that wishes to
speak in favor or opposition to this appeal, with none, asked for comment from Planning.

Ms. O’Brien noted when the Board previous in 2002 and she went back to the ordinance of 200 to look at
parking requirements and nothing has changed since 2002.

Chair Carley closed the public hearing.

The Board discussed the request for a variance and the consensus was variance can be granted based on
the testimony this evening.

On a motion made by Member Spector-Morgan, seconded by Member Monahan, with a vote of 5
(Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted to
grant the amendment to the variance previously approved in 2002 by modifying the condition of
approval to allow the maximum number of employees to be increased from 11 to up to 20 employees,
(2002 variances were from Section 28-8-4(a)(3) and 28-8-4(c)(1), Non-Conforming Uses, to permit
expansion of a building housing an existing non-conforming veterinary clinic (use M.9), together
with variances to Article 28-7-7(e), Table of Off-street Parking Requirements, to permit the provision
of only 12 parking spaces where 13 are required, and to Article 28-7-7(g), Parking Setbacks &
Restrictions, to permit Parking within the required front yard), all on Tax Map 8722/Z Lot 16 located
at 37 Iron Works Road in the Single Family Residential (RS) District because all of the criteria under
RSA 674:33 have been met based on the record before us, and I move to adopt the applicant’s
proposed findings as the Board’s findings of fact.”

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.

4.12 Brian Perry on behalf of the Perry Family Joint Revocable Trust requests a variance from Section 28-4-
1(d)(3) Side Yard Setback and 28-4-1(h) Table of Dimensional Requirements to allow for a 25-foot side
yard setback where 40 required to permit the reconstruction of a barn in its current nonconforming
location on Tax Map 23/Z Lot 9 located at 207 Oak Hill Rd in the Open Space (RO) District. (ZBA-
0441-2026)



Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters.

Brian Perry (207 Oak Hill Rd, Concord) and Sean Peters (66 Walker Brook Rd, Mason) are present to
represent this application. Mr. Perry noted the application for the variance is to replace an existing barn
on the property. They are on a 53-acre parcel on the east side of Concord. The barn is about 300 feet
back from Oak Hill Rd. Mr. Perry noted the hardship would be he cannot physically move the barn to the
right 15 feet further away from the property line because of the topography of how the land falls. It is up
against a gully that goes down into that area. He has several pieces of equipment that he uses to maintain
the property. The existing barn needs to be replaced due to rot and looking to replace where is exists
today.

Chair Carley noted his understanding is that if the barn were to burn down rather than being torn down
that they could simply rebuild it.

Ms. O’Brien stated if there is an act of God.

Chair Carley asked for any questions from the Board, with none, asked if there is anyone that wishes to
speak in favor or opposition to this appeal, with none, asked for comment from Planning.

Ms. O’Brien noted per section 28-8-6(a) a non-conforming structure shall not be reconstructed
except in conformity with provisions of the ordinance. The destruction of a non-conforming
structure shall be deemed to have occurred where any of the following are met. The cost of repair of
damage is more than 75% replacement cost of the structure or the non-conforming structure has been
found unsafe and unlawful by reason of physical condition due to the lack of repairs and
maintenance and has been declared by any duly authorized public official. Ms. O’Brien stated they
are not aware that it has been deemed that by any public official.

Chair Carley closed the public hearing.

The Board discussed the request for a variance and the consensus was variance can be granted based on
the testimony this evening.

On a motion made by Member Spector-Morgan, seconded by Member Monahan, with a vote of 5
(Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted to
grant the variance from , Section 28-4-1(d)(3) and 28-4-1(h) to allow for a 25-foot side yard
setback where 40 required to permit the reconstruction of a barn in its current nonconforming
location on Tax Map 23/Z Lot 9 located at 207 Oak Hill Rd in the Open Space (RO) District
because all of the criteria under RSA 674:33 have been met based on the record before us, and I
move to adopt the applicant’s proposed findings as the Board’s findings of fact. ”

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.

4.13 Associated Enterprise, Inc requests a variance from Section 28-7-7(f) Driveway Width to allow for a 20-
foot driveway width where 24 feet is required for two-way traffic flow on Tax Map 6414/Z Lot 1 located
at 103 N State St in the Civic Performance (CVP) District. (ZBA-0442-2026)

Craig Jones (46 Pleasant St, Concord)and Josh Kline (120 Washington St Ste 120, Salem MA) are
present to represent this application. They are seeking relief for driveway width for 20 feet. This
project is an adaptive reuse application to incorporate housing. Part of the project the building shown



in the upper left-hand corner is the existing building to remain. It has an existing access point to
North State Street. They want to ensure there is ADA accessibility for the parking spaces and the
public road. The building previously operated as a commercial use. There is not another way to
access the parking in the rear of the property. They are seeking relief for a 20-foot two-way
driveway where 24 feet is required. They feel 20 feet is safe for vehicles to enter two-ways to enter
in both and exit in both directions. By having the 20-foot driveway it ensures that they can provide
an accessible path from the public right of way to the entrance on the side. They have to maintain the
five-foot edge clearance from the corner as a requirement. Mr. Kline read the five criteria submitted
with the application materials.

Alternate Member Walker asked when considering this application did you take a good look at
article 28-8-4 the non-conforming uses of land and continuation of non-conforming use or non-

conforming characteristics of a use.

Mr. Kline stated they worked closely with staff and they felt this is the best way to ensure the relief
is properly documented. They are changing the use from commercial to a residential use.

Alternate Member Walker stated he does not believe they need a variance because of section 28-7
access circulation parking loaded are reduced to the greatest extend possible.

Member Spector-Morgan asked if someone on staff told them you need a variance and rather than
appeal that administrative position you just applied for it.

Mr. Kline responded yes.

Chair Carley appointed Alternate Member Walker as a voting member in the place of Member
Winters.

Member Monahan asked the size of the sidewalk that is being added.
Mr. Kline stated it will be four feet wide.

Alternate Member Perkins asked with sidewalk and driveway you technically have 24 feet of path of
width but four feet is designated to the pathway.

Mr. Kline responded correct.

Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition
to this application, with none, asked if there are any Planning comments.

Ms. O’Brien stated there was a recent change to the zoning for conversions in the key district. Ms.
O’Brien noted the minimum driveway for two-way traffic for apartments or anything like that is the
minimum requirement in our parking standards. So, when we refer to that and it says it has to adhere
to that.

Chair Carley noted there are exceptions that have to do with existing conditions. Chair Carley closed
the public hearing and invited discussion of the Board.

The consensus of the Board was that the applicant had met the variance criteria for each of the
requests.



On a motion made by Member Wallner, seconded by Member Spector-Morgan, with a vote of 5
(Carley, Monahan, Spector-Morgan, Wallner and Walker) in favor to 0 opposed, the Board voted to
grant the variance from, Section 28-7-7(f) at Tax Map 6414/Z Lot 1 located at 103 N State St in the
Civic Performance (CVP) District. because all of the criteria under RSA 674:33 have been met
based on the record before us, and I move to adopt the applicant’s proposed findings as the Board’s
findings of fact.”

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.

Alternate Member Walker asked staff to look to see if they needed a variance and if they do not need a
variance then this would be null and void. If you do not need a variance in the first place you can’t get a
variance for something that doesn’t exist.

Ms. Caron stated the action taken this evening will remain and if there is a change in the determination
they would need to have a separate discussion on that.

Member Monahan suggested to leave it for the applicant to decide.

Ms. Caron stated it is a legal proceeding at the point. Ms. Caron noted the variance carries with the land
regardless.

Chair Carley called for a vote and it was unanimous.

Alternate Member Walker left the meeting at 7:17 p.m. (This was the first case that was heard before the
Board)

4.14 Christopher James requests a variance from Section 28-2-4()(J)(1) Allowable Principal and Accessory
Uses in Zoning Districts to permit the sale or rental of motor vehicles, other than construction equipment
where the use is prohibited on Tax Map 634/Z Lot 12 located at 131 Old Turnpike Rd in the Industrial
(IN) District. (ZBA-0443-2026)

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters.

Michael Christopher (17 Federal St, Hudson) is present to represent this application. Mr. Christopher is
looking for a variance to sell motor vehicles at 131 Old Turnpike Rd. Mr. Christopher stated there are
other similar businesses and auto body repair shops. Mr. Christopher applied for a dealer license and
they informed him to reach out to the city to make sure it is ok to sell vehicles in that spot. There will be
no physical changes to the property or building other than a sign. It will be a one-man operation.

Member Spector-Morgan asked the applicant to share the hardship for the property as this is not an
allowed use in the district.

Mr. Christopher stated he did not know of any hardship and there are auto repair shops nearby.

Ms. O’Brien noted this is in the industrial zone and automotive sales is only allowed in the commercial
highway district.

Member Monahan noted it is not zoned for that type of retail activity and without a hardship it is outside
of their bounds to get to a yes on this application.



Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition
to this application, with none, asked if there are any Planning comments, with none, closed the
public hearing.

The Board discussed the request for a variance and the consensus was variance is denied based on the
testimony this evening and there is no hardship.

On a motion made by Member Spector-Morgan, seconded by Alternate Member Perkins, with a vote
of 0 in favor to 5 (Carley, Monahan, Perkins Spector-Morgan and Wallner) opposed, the Board
voted to deny the variance request from Section 28-2-4(j)(J)(1) Allowable Principal and
Accessory Uses in Zoning Districts to permit the sale or rental of motor vehicles, other than
construction equipment where the use is prohibited on Tax Map 634/Z Lot 12 located at 131 Old
Turnpike Rd.

The Board found that the applicant was unable to demonstrate under the requirements of RSA
674:33 that an unnecessary hardship existed and no evidence was provided regarding how it is not
contrary to the public interest.

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.

4.15 James Robinson on behalf of Concord Center LLC requests variances from Sections 28-2-4
Allowable Principal and Accessory Uses in Zoning Districts (j)(1)(2) and (M)(8) to allow a
Restaurant with no drive-through service with or without entertainment and a Commercial Kennel
where the uses are prohibited on Tax Map 88/Z Lot 5 located at 134 Hall Street Unit H in the
Industrial (IN) District. (ZBA-0444-2026)

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters.

James Robinson (588 Chester Tpke, Candia) is present to represent this application. Mr. Robinson stated

he came before the Board for a different address and things did not work out at that location. Mr.
Robinson is here for a different address and based on his classification of commercial kennel he needs
either a variance or special exception for any property. Mr. Robinson is looking to open a dog bar. Mr.
Robinson noted there is a place called Park 9 in Everett Massachusetts. It is a social space for you to
hang out with your dog and other people who have dogs. This will be an indoor off leash dog park. Mr.

Robinson noted Lithermans Brewery, Granite State Candy are located in this area. Mr. Robinson noted it

is approximately 5000 square feet. They will use 650 square feet for the tap room and the rest is for the
dog park. There will be beer, wine and light food.

Alternate Member Perkins questioned the word kennel and thinks overnight.

Mr. Robinson stated that is not his intention. This classification is the only classification that it would fit

in. They do not intend to do boarding.

Alternate Member Perkins asked if they need the classification in order to allow the animals into the
building with people to have a drink.

Mr. Robinson responded yes, they are looking at potential daycare.

Alternate Member Perkins asked if that falls under commercial kennel.



Mr. Robinson responded yes.

Ms. Caron stated staff is suggesting as one of the conditions to stipulate that restriction. The materials
that are presented right now is not enough information to make a full assessment on what may or may
not be additionally required like a site plan or parking. Staff is suggesting to add that condition if you are
to grant the variance that there shall be no boarding, training or daycare at this facility.

Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition
to this application, with none, asked if there are any Planning comments, with none, closed the
public hearing.

The Board discussed the request for a variance and the consensus was variance can be granted based on
the testimony this evening.

On a motion made by Member Spector-Morgan, seconded by Alternate Member Perkins, with a vote
of 5 (Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board
voted to grant the requested variance from Sections 28-2-4 Allowable Principal and Accessory
Uses in Zoning Districts (j) Table of Permitted Uses I (2) and M (8) to allow a Restaurant with no
drive-through service with or without entertainment and a Commercial Kennel where the uses are
prohibited, addressed as 134 Hall Street, Unit H (Tax Map 88/Z Lot 5), because all of the criteria
under RSA 674:33 were met based on the record before the Board, and the Board adopted the
applicant’s findings as the Board’s findings of fact.

The Board attached the following conditions to the granted variance:

1. The variance is limited to allowing operations consistent with the submission materials provided
by the applicant and their testimony at the public hearing (indoor/outdoor dog park and
restaurant); and

2. There shall be no boarding, training, or daycare of dogs at the facility.

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.

4.16 Christopher and Alicia Roy request a variance from Section 28-4-1 (d)(2) and (3) Dimensional
Standards, Minimum Yard Requirements to allow for a rear setback of 25-feet where 50-feet is the
required and a 25-foot side setback where 40-feet is required allowed on Tax Map 51/Z Lot 18 located at
17 Villanova Drive in the Open Space (RO) District. (ZBA-0445-2026)

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters.

Alicia Roy (17 Villanova Drive, Concord) and Jim Griffin (no address provided) are present to represent
this application. Ms. Roy is seeking a variance to encroach on the 40-foot setback on the side of the
property. Ms. Roy stated this sits on a private road, Villanova Drive, that comes in off of Carter Hill
Road. This is on the west end of Concord. The topography is a constant incline. Ms. Roy noted most of
the 2.5 acres is wetlands. Ms. Roy stated on the other side of Carter Hill Road is the watershed and the
Penacook Lake which is the water supply for Concord. They have taken into consideration water run off
and how it will affect the wetlands. Ms. Roy handed out photos, these will be at the end of the minutes,
of the location of the garage. Ms. Roy had a plot plan completed by a land surveyor. Ms. Roy noted if
they were to push the garage back and not align with the house they are still in the setback. Ms. Roy
noted the driveway only goes so far and then it drops off completely.



Mr. Griffin noted there will be no impact to the driveway and it is one foot less than the existing house
dimensions. The garage will be 26 by 28.

Member Spector-Morgan asked why does the garage need to be so big.

Ms. Roy noted the 28 feet length they considered going down to 26 but even then, at that point they are
still within the setback.

Mr. Griffin noted you would have a 15-foot garage.

Ms. Roy stated the would need 13 foot to be completely out of the setback that would require them to
move the driveway. Ms. Roy noted the topography by her house is flat and everything 20 feet all around.
Everything else just drops off or goes up.

Chair Carley asked if there is a house that they cross with their driveway.

Ms. Roy responded yes. Ms. Roy noted the septic takes up the entire side of her property. Ms. Roy stated
they are blocked when it comes to space and there are rivers that run through the property that drain into
the Penacook Lake. Ms. Roy noted they cannot have a garage even if it was a single stall 13 feet wide it
would have to come down and hit the well. They cannot move the well because if they move it anywhere
else it will encroach on either the wetlands or the septic. Mr. Roy noted on the back of the property it
drops off. Ms. Roy read from the criteria submitted with the application materials.

Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition
to this application, with none, asked if there are any Planning comments, with none, closed the
public hearing.

The Board discussed the request for a variance and the consensus was variance can be granted based on
the testimony this evening.

On a motion made by Alternate Member Perkins, seconded by Member Spector-Morgan, with a vote
of 5 (Carley, Monahan, Perkins, Spector-Morgan and Wallner) in favor to 0 opposed, the Board
voted to grant the requested variance from Section 28-4-1 (d) (3) Dimensional Standards,
Minimum Yard Requirements to allow for 25-foot side setback where 40-feet is required (Tax Map
6414/Z Lot 1), because all of the criteria under RSA 674:33 were met based on the record before the
Board, and the Board adopted the applicant’s findings as the Board’s findings of fact.

The adopted Findings of Fact are on file with the Planning Division of the Community Development
Department.

Review and acceptance of minutes from June 3, 2026

Member Wallner moved, seconded by Member Spector-Morgan, to approve the meeting minutes from
June 3, 2026, as written. The Board voted 4 in favor (Monahan, Spector-Morgan, Carley and Wallner)
to 0 opposed. The motion passed unanimously.

Any other business that may legally come before the Zoning Board
None.

Adjourn
On a motion made by Member Wallner, seconded by Member Spector-Morgan, the Board voted 4 in


https://www.concordnh.gov/ArchiveCenter/ViewFile/Item/9528

favor to 0 opposed to adjourn at 8:41p.m.

Respectfully submitted,
Krista Tremblay

Administrative Technician II1
(Absent from meeting and minutes are from the recoding of the meeting)
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17 VILLANOVA DR
Location 17 VILLANOVA DR Mblu 51/Z18/1/
Owner ROY CHRISTOPHER & ALICIA Total Market Value $343,500
Appraisal $343,500 PID 100617
Building Count 1 "Tract# 6083-K-5
Tract # Tract #
Tract # Tract #
Tract #
Current Value
1Appraisal
7 Valuation Year B:ullding Extra Faatlires 6utbul|d1ngs Land Total
2025 . $216,000 $3,900 30 $123,600 $343,500
ﬁéssessment
Valuation Year Bjui[ding Extra Featl.ires Ouihulidtngs Land i Total
2025 $216,000 $3,900 $0 $123,600 | $343,500
Owner of Record
¥ —
Owner ROY CHRISTOPHER & ALICIA Sale Price $220,000
Co-Owner Certificate
Address 17 VILLANOVA DR Book & Page 3542/2066
CONCORD, NH 03303-4007 Sale Date 12/29/2016
Instrument 33
Ownership History
Own’ershlp History
Oﬁrﬁer Sale Price Certificate Book & Page Instrument - Sale Date
ROY CHRISTOPHER & ALICIA $220,000 3542/2066 33 1212972016
GATO PROPERTIES LLC $0 3542/0561 31 12/23/2016
GATO PROPERTIES LLC $100,100 3435/2374 51 04/08/2014
WELLS FARGO BANK NA $0 3420/0517 51 191512013
WELLS FARGO BANK'NA $153,000 3310/1937 51 04/25/2012




Building Information
i

L3

Building 1 : Section 1

Year Built: 2004 _—
Building Layout
Living Area: 1.56|6 . - . e
Replacement Cost: $239,459 e
Replacement Cost oK 12
Less Depreciation: 5216,000 B 18220
|
. ' Bullding Aftributes 55
i Field I Description
! BAS
| HEM 1
| Style: i Ranch (150 sf)
= BAS _BAS
| Model ,| Residential 10 ﬁ?u of) i Hasg'a:
Grade: | Average +10 » js'lii_’r’,
5.
Stories: 1 52 ) 8 4
Oceupancy 11 - (ParcelSketch.ashx7pld=100617&hbid=100334)
Exterior Wall 1 Vinyl Siding
Building Sub-Areas (sq ft) Legend
Exterior Wall 2
Cod D ot Gross Living
Roof Structure: | Gable/Hip cde eseription Area Area
Roof Cover | | AsetF istcmp BAS | FirstFloor 1566 | 1,566
Interior Wall 1 Drywall/Sheet FBM Basement, Flnished 1.244 0:
Interior Wall 2 STP Stoop 20 0
Interior Fir 1 Carpet UBM | Basemeont, Unfinished 322 0
Interior Flr 2 l WDK Deck, Wood 192 0
Heat Fuel [ o 3344 1,566
iHeat Type: Hot Water
AC Type: None
Total Bedrooms: ) 3 Bedrooms
“Total Bthrms: 3 ’ ]
Total Half Baths: ¢} !
Total Xtra Fixfrs: | 1
-Tota-l Rooms: 8 i
Trend I
Extra Features
i
Extra Features Legend
Code Deascription | Size Value Assessed Value Bldg # Comment
FPL1 : FIREPL 1 STORY | 1,00 UNITS { $2,900 $2,900
W-PB W-BATH 1.00 UNITS $1,000 $1,000
Land :




Land Use Land Line Valuation

- - "

Use Code 1010 Size (Acres) 2.52
Description SINGLE FAM MDL-01 Total Market Land  $123,600
Zone RO Appraised Value  $123,600
Neighborhood 0108
Category
Outbuildings
Qutbuildings Legend

No Data for Outbuildings

(c) 2026 Vision Government Solutions, Inc. All rights reserved.
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Plan # 201600023998 Recorded In Merrimack County, NEL In the Records of Kathi L. Goay,CPO, Register
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ELAN REFERENCES;

PURSUANT TO RSA 676:18,11 AND RSA 672:14

"I CERTIFY THAT THIS SURVEY PLAT IS NOT A SUBDIVISION
PURSUANT TO THIS TITLE AND THAT THE LINES GF STREETS

AND WAYS SHOWN ARE THQSE OF PUBLIC OR FRNVATE STREETS
OR WAYS ALREADY ESTABLISHED AND THAT NO NEW WAYS ARE
SHOWN.

SUBDIVISION PLAT PREPARED FOR KEVIN GUAY
MAP 104, BLOCK 2, LOT 19 CARTER HILL RD
CONCGORD, NH
BY RICHARD D BARTLETT & ASSQC., INC
MC.RD. PLAN §15194 (4 SHEETS)

RIGHT—OF—WAYS FOR MAP 104 LOTS 3-8
CARTER HILL RD, CONCORD, NH

BY STEVEN C LUGER, LAND SURVEYCR
M.C.R.D. PLAN §17238
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CITY OI' CONCORD
New Hampshire’s Main Sireet™

Zoawg Board of Adyustment

Proposed Findings of Fact — Variance

E

For all variance npphmtuns to the Zoning Board, proﬂde all proposed findings of fact vpon which you would

like tha Boazd to base the decision. Findings of fact can be brief points, but proposed fndings must be
submitted Jor each nf e 5 items belom.

Y nmmRequgate‘] Canstruction of Garage
Property Address: 17 Villantea Drive, Ceneed, NH |

E

. Granting the variance would not be conirary to the public interest because:
The requesied mhef does notharm puiéc interesls pratectad by the ordinance and ooes nat

ingure public or private righls; addinga garage i$ consistena1 with the characteristics of the nsighbarhacd.
The main concern would be the wetlands and by aBowing the garage i the now designaled place
for zars would limit any undo or unforesean repercussions 16 the wellands or surrcurding emvironment

|
|

!
E
!

1
Nofe— Condition Explatned: This cona‘mau requires the Board o find that the grawiing of
thevariance will equse o harm {such rzs aliering ihe essenfial chavacier of the localify
audior ireatening the health, .sa:rfeh» o gene al welfore af the public). To bs conirary fo
the public inierest, the variance “must imdily and fo o marked degree" violaie the basic
zoning objeciive of the zoning ar-dinmwb.
By way of emmpfe ihe proposed ﬁ?c.frfm' findings could include siatemenis to show that fhe
variance will couse no harm, and to ffle exten? applicable, ifie applicant may provide facts
to explain why fhe reguested variance: (1) 5 consisteni with the characier of the exisiing
neighborfiood; (2) will not creaie traffic congestion or inerfere with traffic sqfety; (3) will
noi creaie pnb.i‘rc safety concerns; (I.H-tf"ﬂ?’ (4} pravides a fype of development that is needed
or desived by the commumnia; sr.rdr as Ijaﬂsmg ar redevelopment of an underperforming
stie.

t
1
i
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i
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|
|
1
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2. Ifthe variance -Iwere granted, the spirit of the ordinance wonld be cbserved becauss:

the neighbarbwod propery values il not.diminish wilh the constructicn of a garage: in the required sethack.

Naot ordy will the proposal be. an improvement g lbe current condition. it not impede or cause concern-for any

-ahbulters. | I

I I

It cen pot be seert from the main road, Carter HIB Road, thatwi¥ch 1he privete road, Villanova Drive,

tums off from. |

I
|
I
|
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Noie —~ Condition Explained: The New Hammﬂn e Supreme Court has said thai a variance
shoild noi be granted when it is c'onrr'an' to the pirpose of the ordinance (for axample,
protecting agam st.congesiion, avem"ou wding, adequate buffers beiween incompatible
uses}. It is also appropriate for the Boar io consider the cranulative impacis af a variance
if it was gronted fo everyone in @ ﬂmifair sifuation.

By way of exainple, the proposed ﬁrcf:m! findings conld include statements to s show that fhe
variance will Hot wundermine the goals of the coning ovdinance, and o the extent

- applicable, ;‘I’flei applicant may provide ﬁrcrs to explain wiy iie reguested variance: (1) fits
within the essential characier af the neighborfood; {2} will ot negameh impact abuiters
or the public; (3) the proposal will pr'awde a public benefit and will not create any harm;
andlor (4) the propasal will be an fmprovement fo current conditions.




3. Omuting the rati‘ance would do suhsta]utial Justice because:

By granting refel and allowing us o consiroct a garage, will grant substantial justice bacause it is our right

to'requestihis Yatfance. allowed 1o us and furher explained in NR [RSA 674:33. By granting reliel. no undo

harm or fmpadiment to-ihe abutters.

l
|
|
I
1
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I

|

Noig—C am:frfmn Explained: This conditien is to balance Hhe righis of the lof owner with
the rights of the public. The graniing Qf a yariance is justified when i provides refiefifo a
r easmmbfe request by aie applicent ﬂmf outweighs the impact to the general public.

There ave no viles that specifically measure jusiice, and the Board must defermine each
case nm'w.rd:mﬂv However, by way of enampfe the praposed faciual findings conld
inchude siatements to show that the variance would do substantial [Jrstice, and fo ihe extent
applicable, the ﬂppfrmnr May provide J’E':rcts ia explain why: ihe reguested vaviance: (1) iz
consisient w m‘r the area’s preseni use; am‘a’ (3) wanld be beneﬁc'm! Jor the applicani, and
how ihat bengfit will ewtweigh the impati to fhe general public.




If the variance were granted, the values of the surounding g properties would mot be
diminished biecau&e-

There are adaguate bulfers hetween our house and my neighbors (abultersk. On the privete road:. Vdlanoua

Drwe the hoxises are more than.an estimaied 400+ {eat aparl from eathother.

As martionad, y house, nec the proposed Garage would be seen by the nearest public way Caner Hill

Road. ¢

I
|
|
| 1

1 !

Note — Condision Explained: This condition is to ensure thai the project does noi decrense
vahies {o strnﬁurmmg properiies. In considering whether an application will diminish
SUITOURAINE pmpen}' vefues, it is appr apr Tate for the Board fo consider not only expert
lestimony frowm reafiors and:or apprais er‘s but also from vesidents af ihe affected
azg:g}rbm Fiood andior their own experience and inowledge of the area. It will ba ihe
Board's refe i weigh compeling avidence.,

Bywarof m’arppfe ihe proposed faciual findings conld include siniemenis to show ithat fhe
variance 'noz.!.fa not decrsase the velue amffo: have an finpact on swrrounding properiies,
and io te e:rrem applicable, the apphcam may provide facts fo explain that: (1) fhere are
adequale b;gﬁeas between the applicant's lot and abuiters; (3} the use will be conziztem
with abuiling yses; (3) the proposal will be an improvement fo site; andior (4} the proposal
will nat mfes;fe @ with the use of smmrma‘mg properties.




Unnecessary Hardship
A. Owing tﬁl-gge‘c'ial conditions of thelproperty that distinguish it from other properties
in the area, denial of the variance-would result in unnecessary hardship because:

l
1. No fair and substantial relationship exists between the general public pizposes
of thel ordinance provision and the specific application of that provision to the
property; and

i, The proposed use is reasonable.

What # comes down 10 is thal we wil nat consiruct B garage il s variznee does not succesd

dua to the special condilions of the properdy that make stict compliance impracticab?z and no

rensanably feasible alternative exisls 1o achive he bensdit without tha variance,

l

The weilands afa further down from my house and the area around my house is relatively Tlat. However,

40 feet in all bt in'the westerly direction the landscape drops off and descends into & forested area

et leads intn the wetland areas.
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OR ALTERNATIVELY

B. Explam how, 1f the critenia n subparagtaph {&) above are not established, an
mmaceeaa:j,r hardghlp will be daemed to exiet, ifand only if, owing to special
condmuns of the property that ilSl'.lJlEl]lS]l it from other properties m the area, the
prnpe:rt} cannot be reasonably used in sirict conformance with the ordinance, and a
variance is therefore necessary ta enable a reasonable use of it.
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Note — Conditions Expiained:

A In fhe firstinsiance, ihe proposed _J’:Jcmaf findings need fe show fhat there are special
conditions of the property that make it m.pmrams}mbfe from ather properifes in the areq,
and o the e:rfeni‘appﬁmb!e the appi:mm may provide facts to explain wiy the properiy is
special stch as i wwigue Tof size, Elmpe topography, locationJayont of existing buildings,
OF Previous Hses.

Ths  pr: ‘pppsed, fﬂc!rmf Sindings also need to show that ile pr opased variance wifl not impact
ihe'general piyposes of the erdinance mm’ it is also reasonable, and, io the exfent
app.’rmbi& f!aelapphmnr may provide falcrs i explain wity ihe proposal would not affect the
nerg}rbm'mg propertier and municipalily’s zoning goals, ‘world be beneficial over the
curvent condiiions on the site, will p.r'awde needed | housing, andior wifl not overburden ihe

propeviy andior catise ether negative Imfacrs ihat are sought fo be prevented by flhe
ordinance.

B. In the alfernative, {f the critevia in pa:ﬂa?'aphd cannot be established, an unnecessary
hardship will be deemed fo exist if and only if, owing to special conditions that distinguish
it from other pr'a_pemes in the area, the properiy cannot be used i sirict conformance of

ihe. oufmmme and a varianes is ﬂrerg}‘h:*e necessary ra eamb!e a a'easwmbfe ad af iz _f
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