
 

   

 
 

July 1, 2026 

MEETING MINUTES 

 

Attendees: Chair Christopher Carley, Member Nicholas Wallner, Member James Monahan, Member 

Laura Spector-Morgan, Alternate Member Brenda Perkins and Alternate Member Craig 

Walker 

 

Absent: Member Andrew Winters and Alternate Member Ann Rice 

 

Staff: Kearsten O’Brien, Senior Planner and Kellie Caron, City Planner 

  

  

 

1. Call to order 

Chair Carley called the meeting to order at 6:00 p.m. 

2. Chairperson’s comments 

Chair Carley noted agenda item 4.1, 4.2 and 4.3 and agenda 4.10 are not going to be heard tonight as 

they were withdrawn from the agenda this evening. Chair Carley noted at least three of them will not 

reappear because the law changed and they are not necessary.  

 

3. Public meetings 

• Determinations of Regional Impact 

On a motion made by Member Monahan, seconded by Member Spector-Morgan the Board voted 4-0-0 

to accept the staff recommendation to determine all of the applications on the agenda are not a 

development of regional impact, per RSA 36:55. 

 

4. Public hearings 

4.1 Philip M. Hastings, Esquire, for Hodges Development Corporation, requests a variance from Section 

28-2-4 allowable Principal and Accessory Uses in Zoning Districts (j) Table of Permitted Uses(A)(4) 

to allow the construction of four (4) multifamily buildings containing 120 residential units where they 

are not allowed on Tax Map 614/Z, Lot 61; Tax Map 614/Z, Lot 62; Tax Map 621/Z, Lot 18; and Tax 

Map 621/Z, Lot 19 located at 165-173 Pembroke Rd. in the Office Performance (OFP) District. 

(ZBA-0377-2026) Continued from April 1st and May 6th 2026 meetings. (No longer necessary due 

new State Law taking effect July 1, 2026 allowing multi-family residential in commercial zoning 

districts) 

 

4.2 Philip M. Hastings, Esquire, for Hodges Development Corporation, requests a variance from Section 

28-4-5(d)(5) Development of Attached and Multifamily Dwellings, Development Standards in 

Districts Other Than Performance Districts, Perimeter Buffer Required to permit multifamily 

dwellings and parking facilities within 25 feet of the property line where a 75-foot perimeter buffer is 
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required on Tax Map 614/Z, Lot 61; Tax Map 614/Z, Lot 62; Tax Map 621/Z, Lot 18; and Tax Map 

621/Z, Lot 19 located at 165-173 Pembroke Rd. in the Office Performance (OFP) District. (ZBA-

0378-2026) Continued from April 1st and May 6th 2026 meetings. (No longer necessary due Zoning 

Ordinance amendments adopted by the City Council on May 11, 2026)  

 

4.3 Philip M. Hastings, Esquire, for Hodges Development Corporation, requests variances from Section 

28-7-13 Off-Street Loading Requirements(a)Table of Off-Street Loading Requirements and Section 

28-7-14(a) and (b) Requirements for Refuse Container Siting and Loading and Location of Refuse 

Container Loading Areas to allow a total of two (2) loading areas for refuse containers and other 

loading purposes where at least one(1) loading area for refuse containers and three(3) additional 

loading areas are required on Tax Map 614/Z, Lot 61; Tax Map 614/Z, Lot 62; Tax Map 621/Z, Lot 

18; and Tax Map 621/Z, Lot 19 located at 165-173 Pembroke Rd. in the Office Performance (OFP) 

District. (ZBA-0380-2026). Continued from April 1st and May 6th 2026 meetings. (Withdrawn by 

Applicant) 

 

4.4 Laryssa J. and Robert L. Cagle request a variance from Article 28-5 Supplemental Standards, Section 

28-5-40 Fences, Walls and Hedges to allow a 6-foot-tall fence at a corner lot to remain where no 

fence is permitted to be erected on a corner lot so as to materially impede vision between a height of 

2½ and 8 feet above curb grades on Tax Map 634Z Lot 28 located 42 Airport Road in the Medium 

Density Residential (RM) District (ZBA 421-2026). (Continued from the June 3, 2026 meeting) 

 

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters. 

 

Laryssa and Robert Cagle (42 Airport Rd, Concord) are present to represent this application. Mr. Cagle 

stated the fence was installed by Lowe’s and they have a third-party contractor that was assured us that 

they can move it out of the right of way on the 24th of this month. 

 

Chair Carley noted the plan submitted does not show the fence anywhere with the materials submitted 

with the application materials.  

 

Member Spector-Morgan noted it is in the staff memo.  

 

Chair Carley noted that does not show where they are proposing to put it.  

 

Mr. Cagle stated on the other side of the line.  

 

Chair Carley has a concern where the positioning of the fence is extremely important relative to whether 

or not they grant the variance. Chair Carley stated they need good information about where it is going to 

be and what the impact will be and he does not think they have that yet.  

 

Mr. Cagle stated the fence was installed by Lowe’s and they did not intend on being in the right of way or 

being higher than necessary. Lowe’s was under the impression that a side lot you could put a fence there. 

Lowe’s has assured then they can get the fence where it needs to be within the right of way and within 

code. Mr. Cagle noted the fence is well inside the neighborhood because the house is setback. 

 

Ms. Cagle stated the fence has been there for three years and has not caused any disturbances with traffic. 

Ms. Cagle noted they do have two neighbors that has signed to agree. Mr. Cagle stated the surveyor 

mentioned the height of the fence at the corner does not necessarily impede any visual line of sight for 

that road or airport. Mr. Cagle noted it does not have any safety impact for traffic.   

 

Mr. Cagle appreciates the code for safety however, does not feel it applies to this.  



 

Member Spector-Morgan asked the applicant to speak to the hardship criteria.  

 

Mr. Cagle stated the dog and how they bark with our neighbors. 

 

Member Spector-Morgan realizes that however, unnecessary hardship has to arise from the land not the 

people. What is it about your property that makes it need a six-foot fence instead of a four-foot fence.  

 

Chair Carley stated the configuration of the property and its position relative to other properties and other 

things. Things about it you cannot change. Those would be things that might create a hardship.  

 

Ms. Cagle stated this is on a corner lot and did not expect to have two front yards.  

 

Mr. Cagle noted being on a corner lot means there are concerns for safety but safety is not an issue. Their 

hardship is that they are on a corner lot.  

 

Member Spector-Morgan asked staff would it matter if it wasn’t a corner lot is there a four-foot limit on 

fences period or is it just in their front yard.  

 

Ms. O’Brien responded no, it is just in the front yard. The side and rear can be a six-foot fence. Once you 

become a corner lot then you do have two fronts.  

 

Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition of 

this appeal, with none, asked for Planning comments.  

 

Ms. O’Brien noted if the Board is considering to grant the variance to consider putting a condition that the 

fence be removed from the right of way to make it clear for the notice of decision.  

 

Chair Carley asked the Board how comfortable they feel acting on this case. Chair Carley stated the 

reason why he has not closed the public hearing is if we do choose to postpone the case they can also 

reopen the public hearing. How comfortable do you feel making a ruling on this when we don’t really 

know where the fence will go. Chari Carley does not feel he has a good idea of what is the Board being 

asked to approve.  

 

Alternate Member Perkins stated she is pretty confident because the question is not even that it is in the 

right of way and they are willing to fix that. The hardship is that they have two front yards because they 

are on a corner lot.  

 

Member Spector-Morgan stated she does not need a plan because the issue is not the location of the fence 

it is the height.  

 

Chair Carley closed the public hearing and discussed with the Board about the merits of the application.     

 

On a motion made by Alternate Member Perkins, seconded by Member Wallner, with a vote of 4 (Carley, 

Monahan, Perkins and Wallner) in favor to 1 (Spector-Morgan) opposed, the Board voted to grant the 

requested variance from Article 28-5 Supplemental Standards, Section 28-5-40 Fences, Walls and 

Hedges to allow a 6-foot-tall fence at a corner lot to remain where no fence is permitted to be erected 

on a corner lot so as to materially impede vision between a height of 2½ and 8 feet above curb grades 

on Tax Map 634Z Lot 28 located 42 Airport Road, because all of the criteria under RSA 674:33 were 

met based on the record before the Board, and the Board adopted the applicant’s findings as the Board’s 

findings of fact.   

 



 

The Board attached the following conditions to the granted variance:  

 

1. The fence be removed out of the City’s Right-of-Way. 

 

Member Monahan noted there is a hardship with having the National Guard across the street.  

 

The Board was agreeable to add that statement.  

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department. 

 

4.5 Clendenning Family Revocable Trust, requests a variance from Section 28-4-1 (3) Side Yard Setback and 

28-4-1(h) Table of Dimensional Requirements to allow for a five (5) foot setback where ten (10) feet is 

the maximum allowed for the construction of a garage on Tax Map 7443/Z Lot 58 located at 6 Morton St 

the Downtown Residential (RD) District. (ZBA-0434-2026) 

 

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters. 

 

Ryan Francoeur (5 Alpine Rd, Sanbornton) is present to represent this application. Mr. Francoeur stated 

they applied for this in 2023 and it was approved. They did not build it in time before it expired. Mr. 

Francoeur is just looking to renew what was already approved. 

 

Chair Carley asked if there is anything that has changed.  

 

Mr. Francoeur responded nothing has changed.  

 

Alternate Member Perkins asked if the driveway is on the left side of the house.  

 

Mr. Francoeur responded yes.  

 

Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition to 

this application, with none, asked for comment from Planning and with none closed the public hearing.  

 

The consensus of the Board was that this application was approved in 2023 and expired in 2025 with 

nothing being changed from the previous application. Given that nothing has changed the Board agreed to 

grant the variance.  

 

On a motion made by Member Wallner, seconded by Member Spector-Morgan, with a vote of 5 

(Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted to 

grant the variance from , Section 28-4-1(d)(3) and Section 28-4-1(h) to allow for a 5’ foot side 

setback where 10 feet is the maximum side setback allowed at Tax Map 7443/Z Lot 58, 6 Morton St 

in the Downtown Residential (RD) District because all of the criteria under RSA 674:33 have been 

met based on the record before us, which would include the representation that it had been approved 

previously and I move to adopt the applicant’s proposed findings as the Board’s findings of fact.”   

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department. 

 

4.6 Ari Pollack with Gallagher Callahan &Gartrell on behalf of Bow Mills United Methodist Church, Inc. 

requests a variance from Section 28-4-1(3) Side Yard Setback and 28-4-1(h) Table of Dimensional 

Requirements to allow existing improvements to remain in applicable side setback on Tax Map 8814/Z 



 

Lot 3 located at 271 South St in the Single-Family (RS) District) (ZBA-0435-2026) 

 

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters. 

 

Ari Pollack (214 N Main St, Concord) and Eric Jackson (20 Cotton Rd, Nashua) are present to represent 

this application. Mr. Pollack noted the applicant is proposing a residential subdivision in the south end on 

lot 4 of map 8814z. The subdivision parcels are under agreement with the landowner. The applicant 

approached the church as the adjacent land owner about a lot boundary adjustment to better align their 

proposed entry road with the existing intersection of Morland Avenue. Mr. Pollack noted realigning the 

intersection is in response to comments from city staff that were received during the initial development 

discussions and design review. The applicant anticipates filing a lot line adjustment between tax lots three 

and four. As well as a subdivision plan relative to lot four. Mr. Pollack noted tonight zoning relief is a 

precursor to those applications to the Planning Board. Mr. Pollack noted the lot line adjustment process 

requires either conformity with the zoning ordinance or variances to excuse non-conformity and that is 

why they are here. They are only asking for relief for the side setback. Mr. Pollack noted the five criteria 

for hardship is in the application materials.  

 

Chair Carley asked if there are any questions from the Board and with none, asked if there is anyone who 

wishes to be heard in favor or opposition of this appeal or Planning comments, with none, closed the 

public hearing.  

 

The consensus of the Board was that the applicant had met the variance criteria. 

 

On a motion made by Member Spector-Morgan, seconded by Alternate Member Perkins, with a vote 

of 5 (Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted 

to grant the variance from , Section 28-4-1(3) and 28-4-1(h) to allow existing improvements to 

remain in applicable side setback on Tax Map 8814/Z Lot 3 located at 271 South St in the Single-

Family (RS) District) because all of the criteria under RSA 674:33 have been met based on the record 

before us, and I move to adopt the applicant’s proposed findings as the Board’s findings of fact.”   

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department. 

 

4.7 Boyd Smith P Revocable Trust 2008 request variance from Section 28-7-7(f) Driveway Widths to allow 

for a driveway 58 feet in width where 28 feet is the maximum allowed on Tax Map 6531/Z Lot 22 located 

at 139 Liberty St in the Single-Family Residential (RS) District. (ZBA-0436-2026) 

 

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters. 

 

Boyd Smith (139 Liberty St, Concord) is present to represent this application. Mr. Smith is looking to 

building on the application that was approved for a new garage on the Watkins Way part of their lot. 

When it was before the Board no one thought about making the driveway wider if they pave to the new 

garage. Mr. Smith noted Watkins Way is a dead-end road with three houses on it and they are one of 

them. It has a 50 foot right of way and 20 feet of asphalt on it. There is limited use and just the people that 

live there. There has been a dirt parking area since they moved in in 1999. They are asking for is to add 

asphalt in the green box area so they can go the full width of the new garage of 32 feet and then carry 

asphalt out to the existing edge of pavement on Watkins Way. They need a variance because the 

maximum is 28 feet at the property line. 

 

Alternate Member Perkins noted there is 5 feet of walkway, 19 feet of existing pavement for parking and 

looking for an additional 14 feet.  



 

Mr. Smith responded correct and they will leave the existing dirt as is.  

 

Member Monahan asked how much frontage do they have on Walkins Way.  

 

Ms. Smith was unsure and suggested 200 feet. Mr. Smith stated they want to add 14 feet of pavement to 

access a new garage and continue parking on a city right of way. 

 

Ms. O’Brien noted the driveway is already in the city right of way. From the edge of the gravel to the end 

of the driveway is about 58 feet.  

 

Alternate Member Perkins asked if he planted grass there then it would not be considered impervious 

surface.  

 

Ms. O’Brien responded correct.  

 

Member Monahan asked if he wants to pave on city property.  

 

Member Spector-Morgan stated driveways are allowed to be in the right of way.     

 

Chair Carley asked if there are any questions from the Board and with none, asked if there is anyone who 

wishes to be heard in favor or opposition of this appeal or Planning comments. 

 

Ms. O’Brien noted it is 58 feet wide if the Board were to grant the variance in paving and if not would 

recommend the Board put a condition that he removes the additional impervious surface area and have the 

width of the 38 feet of which he is requesting.  

 

Chair Carley closed the public hearing.  

 

Alternate Member Perkins asked how the edge of the road that is considered the right of way. 

 

Ms. Caron stated it is less about just solely focusing on parking. when we look at the definition of 

driveways it’s access parking and they take into consideration the impervious as well. So, it is an 

accumulation of factors and not just one siloed focus.    

 

The Board discussed adding a condition to the variance.   

 

On a motion made by Member Spector-Morgan, seconded by Member Wallner, with a vote of 5 

(Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted to 

grant the requested variance from Section 28-7-7(f) Driveway Widths to allow for a driveway 38 

feet in width where 28 feet is the maximum allowed on Tax Map 6531/Z Lot 22 located at 139 

Liberty St, because all of the criteria under RSA 674:33 were met based on the record before the 

Board, and the Board adopted the applicant’s findings as the Board’s findings of fact.   

 

The Board attached the following conditions to the granted variance:  

 

1. The remaining impervious surface shall be removed and restored to a pervious surface. The 

driveway shall be limited to a maximum impervious width of 38 feet. 

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department. 

 



 

4.8 Brian Beach on behalf of Cynthia L Christie Revocable Trust requests a variance from Section 28-4-

1(d)(3) Side Yard Setback and 28-4-1(h) Table of Dimensional Requirements to allow for a 10.5-foot side 

setback where 15 feet is required on Tax Map 437/Z Lot 57 located at 16 Broken Ground Dr in the 

Single-Family (RS) District. (ZBA-0437-2026) 

 

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters. 

 

Brian Beach (630 River Rd, Bow) is present to represent this application. They are proposing a 20 by 24-

foot garage off the left side of the current structure. They believe the proposed garage is conforming in 

style and nature to the aesthetics of the neighborhood. The homeowners are desiring additional space to 

complete vintage vehicle restoration, additional storage and parking spaces. Mr. Beach noted Broken 

Ground Drive is a busy street as it is a cut through from Portsmouth St to Route 132 to access the city or 

Route 202. This would alleviate some on street parking and any risks associated thereof. The proposed 

garage does not change the character of the home, aesthetics of the neighborhood and adds to the tax base 

while requiring no additional draw on services. Mr. Beach read from the criteria submitted with the 

application materials.  

 

Alternate Member Perkins ask for the width of the current garage.  

 

Mr. Beach stated the current garage is approximately 22 by 22. Mr. Beach noted they will add a third 

garage on the side and will add an entrance so you can seamlessly move from the existing two car to the 

third car. The 20-foot front would allow for a 16-foot door.  

 

Member Wallner asked if they will increase the driveway width.  

 

Mr. Beach noted there is an offshoot and they have not set it in stone as far as having it paved verses hard 

pack and gravel that has not been determined yet. Mr. Beach will look at the distance and whether it 

applies to this far back in the driveway or more towards the apron.  

 

Chair Carley asked why the width of 20 feet. 

 

Mr. Beach stated 20 foot would give a 16-foot door you need two sides on the left and right. The 20 feet 

is the outside dimensions.  

 

Chair Carley asked why a 16-foot door.  

 

Mr. Beach noted 9 feet side is a traditional single stall door and 16 feet is what was requested for the 

desired space. He is looking to put a small lift in the garage and that would require more room than a 

single stall.  

 

Member Spector-Morgan asked if they can make the garage narrower and longer and still have room for 

two cars. Then have the lift in the back.  

 

Mr. Beach noted there is a pool in the backyard and a lift in a single stall garage would be tight to operate 

and work.  

 

Member Wallner noted in the part that says paved path in the aerial image submitted with the application 

materials there are cars parked in the paved path.  

 

Mr. O’Brien noted staff noted the paved path as a second driveway and that is why in the staff report 

because they would make note of it in the building permit process if the variance was granted.  



 

Member Monahan asked for the hardship on why they need a bigger garage.  

 

Mr. Beach noted the hardship is this subdivision was developed in 1978 and when the property was built 

single car homes and things of that nature. Mr. Beach stated in today’s society they are more about their 

toys and space. Mr. Beach noted the age of the development creates a hardship and today someone would 

say they need more space.   

 

Chair Carley asked if there are any questions from the Board and with none, asked if there is anyone who 

wishes to be heard in favor or opposition.  

 

Cynthia Christie (16 Broken Ground Dr, Concord) stated the existing garage is quite small. Ms. Christie 

noted the garage is tall in the front and short in the back. Ms. Christie noted it is limited with storage 

space. Ms. Christie stated the reason for the larger garage is for her husband to be able to work with a lift 

on vehicles.   

 

Chair Carley ask if there are questions from the Board, with none, asked for any Planning comments and 

with none closed the public hearing.   

 

The Board discussed the request for a variance and the consensus was this could be completed without the 

variance.   

 

On a motion made by Member Spector-Morgan, seconded by Member Monahan with a vote of 0 in 

favor to 5 (Carley, Monahan, Perkins Spector-Morgan and Wallner) opposed, the Board voted to 

deny the variance request from Section 28-4-1(d)(3) Side Yard Setback and 28-4-1(h) Table of 

Dimensional Requirements to allow for a 10.5-foot side setback where 15 feet is required on Tax 

Map 437/Z Lot 57 located at 16 Broken Ground Dr is required.  

 

The Board found that the applicant was unable to demonstrate under the requirements of RSA 674:33 

that an unnecessary hardship existed at the property and no evidence was presented to show the 

special conditions that the property possesses that distinguish it from other properties in the area 

given the ability to construct the improvements at other locations on the property that would comply 

with the required setbacks.  

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department. 

 

4.9 Rolling Group LLC requests a variance from Section 28-7-7(f) Parking Area Design Standards to permit 

an 11.5-foot driveway width where a minimum of 24 feet is required for two-way traffic flow on Tax 

Map 7414/Z Lot 73 located at 21-23 Fayette St in the Downtown Residential (RD) District. (ZBA-0438-

2026) 

 

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters. 

 

Michael Malinowski (400 Harvey Rd Suite D, Manchester) is present to represent this application. Mr. 

Malinowski stated there is an existing property at 21 Fayette St and its current use is a boarding house 

with approximately 12 bedrooms. Mr. Malinowski noted per discuss with the building inspector it is 

classified as a five-family unit. The proposal is t o convert it to a four family and make it rentals. There is 

an existing garage at the back of the property and an existing gravel driveway that is eleven and a half feet 

wide that accesses the existing garage in the back. They are proposing four parking spaces that meets the 

requirement for the proposed density. It is similar to all of the adjacent properties. It was constructed in 

the 1890’s which predates all of the zoning. They have not proposed exterior changes. The variance is for 



 

driveway width and the requirement is for a 24-foot-wide two directional pathway. The current is eleven 

and a half feet. They are proposing some additional safety measures  to help the residence to know they 

need to look to make sure other residents are not coming through the back.  

 

Chair Carley asked for any questions from the Board, with none, asked if there is anyone that wishes to 

speak in favor or opposition to this appeal, with none, asked for comment from Planning.  

 

Ms. O’Brien noted this might be a familiar case that has come before the Board because they have 

substantially downsized. Originally, they were proposing thirteen units last year. They have now scaled to 

four units. It is classified as a rooming and boarding house but it has not been in operation for a couple of 

years. Their parking requirement they are allowed to keep their non-conforming as long as they are not 

expanding the exterior of the building. This will be interior renovations and converting to the four units. 

Per the zoning ordinance they would need to come into compliance with today’s parking standards which 

would need that they would need to have the 24 feet in width.    

 

Chair Carley closed the public hearing.    

 

The Board discussed the request for a variance and the consensus was variance can be granted based on 

the hardship presented this evening.   

 

On a motion made by Member Monahan, seconded by Alternate Member Perkins, with a vote of 5 

(Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted to 

grant the variance from , Section 28-7-7(f) to permit an 11.5-foot driveway width where a minimum 

of 24 feet is required for two-way traffic flow on Tax Map 7414/Z Lot 73 located at 21-23 Fayette St 

in the Downtown Residential (RD) District because all of the criteria under RSA 674:33 have been 

met based on the record before us, and I move to adopt the applicant’s proposed findings as the 

Board’s findings of fact.”   

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department. 

 

4.10 Brianna Groleau on behalf of NH Motor Transport Association requests a variance from Section 28-2-4 

(j)(E)(3) Table of Principal Uses to allow for a Physical Therapy Office where the use is prohibited on 

Tax Map 76/Z Lot 6 located at 19 Henniker St in the Industrial (IN) District. (ZBA-0439-2026) 

(Withdrawn by Property Owner) 

 

4.11 Tom Heck on behalf of Cilley Veterinary Clinic requests an amendment a variance previously approved 

in 2002 by modifying the condition of approval to allow the maximum number of employees to be 

increased from 11 to up to 20 employees, (2002 variances were from Section 28-8-4(a)(3) and 28-8-

4(c)(1), Non-Conforming Uses, to permit expansion of a building housing an existing non-conforming 

veterinary clinic (use M.9); together with variances to Article 28-7-7(e), Table of Off-street Parking 

Requirements, to permit the provision of only 12 parking spaces where 13 are required, and to Article 28-

7-7(g), Parking Setbacks & Restrictions, to permit Parking within the required front yard), all on Tax 

Map 8722/Z Lot 16 located at 37 Iron Works Road in the Single Family Residential (RS) District. This 

application will also correct the scrivener’s error identifying Section 28-7-7(e) to the correct citations of 

Section 28-7-2(e)(m). (ZBA-0440-2026) 

 

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters. 

 

Ari Pollack (214 N Main St, Concord) and Tom Heck (37 Iron Works Rd, Concord) are present to 

represent this application. The application seeks a modification of a prior granted variance by this Board 



 

in 2002. The initial establishment of the veterinary practice dates back to 1969. The prior variances 

allowed for the establishment and the expansion of the clinic which resulted in the structure and facility 

that is there today. The 2002 variance included a condition of approval that there be no more than eleven 

employees working at the clinic. They are asking for the condition to be modified to allow for up to 20 

employees be working at the clinic for the busier day shift. Mr. Pollack noted the practice is busy and 

growing. They need more staff to meet patient needs. Mr. Pollack noted the additional employees could 

only impact things like parking. The clinic has the ability to park 15 staff and customer vehicles on 

premises at any given time. There is also on street parking on Iron Works Road. The clinic is across from 

Russell Martin Park. Mr. Pollack noted Mr. Heck has had a discussion with an abutter to lease some space 

on their property for an additional six cars. The talked to staff about the best way for a modification of a 

condition and thought the best way was to go through a variance. They are talking about modifying a 

variance that was already granted. Mr. Pollack read from the criteria submitted with the application.  

 

Member Monahan asked if they are asking for the variance to be conditioned on leasing of the six 

additional spaces.  

 

Mr. Pollack noted no, he does not think they would have an issue with that because they have signed the 

lease. They think they can manage 20 employees with or without the condition.  

 

Chair Carley asked for any questions from the Board, with none, asked if there is anyone that wishes to 

speak in favor or opposition to this appeal, with none, asked for comment from Planning.  

 

Ms. O’Brien noted when the Board previous in 2002 and she went back to the ordinance of 200 to look at 

parking requirements and nothing has changed since 2002.  

 

Chair Carley closed the public hearing.  

    

The Board discussed the request for a variance and the consensus was variance can be granted based on 

the testimony this evening.   

 

On a motion made by Member Spector-Morgan, seconded by Member Monahan, with a vote of 5 

(Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted to 

grant the amendment to the variance previously approved in 2002 by modifying the condition of 

approval to allow the maximum number of employees to be increased from 11 to up to 20 employees, 

(2002 variances were from Section 28-8-4(a)(3) and 28-8-4(c)(1), Non-Conforming Uses, to permit 

expansion of a building housing an existing non-conforming veterinary clinic (use M.9); together 

with variances to Article 28-7-7(e), Table of Off-street Parking Requirements, to permit the provision 

of only 12 parking spaces where 13 are required, and to Article 28-7-7(g), Parking Setbacks & 

Restrictions, to permit Parking within the required front yard), all on Tax Map 8722/Z Lot 16 located 

at 37 Iron Works Road in the Single Family Residential (RS) District because all of the criteria under 

RSA 674:33 have been met based on the record before us, and I move to adopt the applicant’s 

proposed findings as the Board’s findings of fact.”   

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department. 

 

4.12 Brian Perry on behalf of the Perry Family Joint Revocable Trust requests a variance from Section 28-4-

1(d)(3) Side Yard Setback and 28-4-1(h) Table of Dimensional Requirements to allow for a 25-foot side 

yard setback where 40 required to permit the reconstruction of a barn in its current nonconforming 

location on Tax Map 23/Z Lot 9 located at 207 Oak Hill Rd in the Open Space (RO) District. (ZBA-

0441-2026) 



 

 

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters. 

 

Brian Perry (207 Oak Hill Rd, Concord) and Sean Peters (66 Walker Brook Rd, Mason) are present to 

represent this application. Mr. Perry noted the application for the variance is to replace an existing barn 

on the property. They are on a 53-acre parcel on the east side of Concord. The barn is about 300 feet 

back from Oak Hill Rd. Mr. Perry noted the hardship would be he cannot physically move the barn to the 

right 15 feet further away from the property line because of the topography of how the land falls. It is up 

against a gully that goes down into that area. He has several pieces of equipment that he uses to maintain 

the property. The existing barn needs to be replaced due to rot and looking to replace where is exists 

today.  

 

Chair Carley noted his understanding is that if the barn were to burn down rather than being torn down 

that they could simply rebuild it.      

 

Ms. O’Brien stated if there is an act of God.  

 

Chair Carley asked for any questions from the Board, with none, asked if there is anyone that wishes to 

speak in favor or opposition to this appeal, with none, asked for comment from Planning.  

 

Ms. O’Brien noted per section 28-8-6(a) a non-conforming structure shall not be reconstructed 

except in conformity with provisions of the ordinance. The destruction of a non-conforming 

structure shall be deemed to have occurred where any of the following are met. The cost of repair of 

damage is more than 75% replacement cost of the structure or the non-conforming structure has been 

found unsafe and unlawful by reason of physical condition due to the lack of repairs and 

maintenance and has been declared by any duly authorized public official. Ms. O’Brien stated they 

are not aware that it has been deemed that by any public official.    

 

Chair Carley closed the public hearing.  

 

The Board discussed the request for a variance and the consensus was variance can be granted based on 

the testimony this evening.   

 

On a motion made by Member Spector-Morgan, seconded by Member Monahan, with a vote of 5 

(Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board voted to 

grant the variance from , Section 28-4-1(d)(3) and 28-4-1(h) to allow for a 25-foot side yard 

setback where 40 required to permit the reconstruction of a barn in its current nonconforming 

location on Tax Map 23/Z Lot 9 located at 207 Oak Hill Rd in the Open Space (RO) District  

because all of the criteria under RSA 674:33 have been met based on the record before us, and I 

move to adopt the applicant’s proposed findings as the Board’s findings of fact.”   

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department. 

 

4.13 Associated Enterprise, Inc requests a variance from Section 28-7-7(f) Driveway Width to allow for a 20-

foot driveway width where 24 feet is required for two-way traffic flow on Tax Map 6414/Z Lot 1 located 

at 103 N State St in the Civic Performance (CVP) District. (ZBA-0442-2026) 

 

Craig Jones (46 Pleasant St, Concord)and Josh Kline (120 Washington St Ste 120, Salem MA) are 

present to represent this application. They are seeking relief for driveway width for 20 feet. This 

project is an adaptive reuse application to incorporate housing. Part of the project the building shown 



 

in the upper left-hand corner is the existing building to remain. It has an existing access point to 

North State Street. They want to ensure there is ADA accessibility for the parking spaces and the 

public road. The building previously operated as a commercial use. There is not another way to 

access the parking in the rear of the property. They are seeking relief for a 20-foot two-way 

driveway where 24 feet is required. They feel 20 feet is safe for vehicles to enter two-ways to enter 

in both and exit in both directions. By having the 20-foot driveway it ensures that they can provide 

an accessible path from the public right of way to the entrance on the side. They have to maintain the 

five-foot edge clearance from the corner as a requirement. Mr. Kline read the five criteria submitted 

with the application materials.  

 

Alternate Member Walker asked when considering this application did you take a good look at 

article 28-8-4 the non-conforming uses of land and continuation of non-conforming use or non-

conforming characteristics of a use. 

 

Mr. Kline stated they worked closely with staff and they felt this is the best way to ensure the relief 

is properly documented. They are changing the use from commercial to a residential use.  

 

Alternate Member Walker stated he does not believe they need a variance because of section 28-7 

access circulation parking loaded are reduced to the greatest extend possible.  

 

Member Spector-Morgan asked if someone on staff told them you need a variance and rather than 

appeal that administrative position you just applied for it.  

 

Mr. Kline responded yes. 

 

Chair Carley appointed Alternate Member Walker as a voting member in the place of Member 

Winters. 

 

Member Monahan asked the size of the sidewalk that is being added.  

 

Mr. Kline stated it will be four feet wide.  

 

Alternate Member Perkins asked with sidewalk and driveway you technically have 24 feet of path of 

width but four feet is designated to the pathway.  

 

Mr. Kline responded correct.  

 

Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition 

to this application, with none, asked if there are any Planning comments.  

 

Ms. O’Brien stated there was a recent change to the zoning for conversions in the key district. Ms. 

O’Brien noted the minimum driveway for two-way traffic for apartments or anything like that is the 

minimum requirement in our parking standards. So, when we refer to that and it says it has to adhere 

to that. 

 

Chair Carley noted there are exceptions that have to do with existing conditions. Chair Carley closed 

the public hearing and invited discussion of the Board.  

 

The consensus of the Board was that the applicant had met the variance criteria for each of the 

requests. 

 



 

On a motion made by Member Wallner, seconded by Member Spector-Morgan, with a vote of 5 

(Carley, Monahan, Spector-Morgan, Wallner and Walker) in favor to 0 opposed, the Board voted to 

grant the variance from, Section 28-7-7(f) at Tax Map 6414/Z Lot 1 located at 103 N State St in the 

Civic Performance (CVP) District. because all of the criteria under RSA 674:33 have been met 

based on the record before us, and I move to adopt the applicant’s proposed findings as the Board’s 

findings of fact.”    

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department.  

 

Alternate Member Walker asked staff to look to see if they needed a variance and if they do not need a 

variance then this would be null and void. If you do not need a variance in the first place you can’t get a 

variance for something that doesn’t exist.  

 

Ms. Caron stated the action taken this evening will remain and if there is a change in the determination 

they would need to have a separate discussion on that.  

 

Member Monahan suggested to leave it for the applicant to decide.  

 

Ms. Caron stated it is a legal proceeding at the point. Ms. Caron noted the variance carries with the land 

regardless. 

 

Chair Carley called for a vote and it was unanimous.   

 

Alternate Member Walker left the meeting at 7:17 p.m. (This was the first case that was heard before the 

Board) 

 

4.14 Christopher James requests a variance from Section 28-2-4(j)(J)(1) Allowable Principal and Accessory 

Uses in Zoning Districts to permit the sale or rental of motor vehicles, other than construction equipment 

where the use is prohibited on Tax Map 634/Z Lot 12 located at 131 Old Turnpike Rd in the Industrial 

(IN) District. (ZBA-0443-2026)  

 

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters. 

 

Michael Christopher (17 Federal St, Hudson) is present to represent this application. Mr. Christopher is 

looking for a variance to sell motor vehicles at 131 Old Turnpike Rd. Mr. Christopher stated there are 

other similar businesses and auto body repair shops. Mr. Christopher applied for a dealer license and 

they informed him to reach out to the city to make sure it is ok to sell vehicles in that spot. There will be 

no physical changes to the property or building other than a sign. It will be a one-man operation.  

 

Member Spector-Morgan asked the applicant to share the hardship for the property as this is not an 

allowed use in the district.  

 

Mr. Christopher stated he did not know of any hardship and there are auto repair shops nearby. 

 

Ms. O’Brien noted this is in the industrial zone and automotive sales is only allowed in the commercial 

highway district.  

 

Member Monahan noted it is not zoned for that type of retail activity and without a hardship it is outside 

of their bounds to get to a yes on this application.  

 



 

Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition 

to this application, with none, asked if there are any Planning comments, with none, closed the 

public hearing.  

 

The Board discussed the request for a variance and the consensus was variance is denied based on the 

testimony this evening and there is no hardship.   

 

On a motion made by Member Spector-Morgan, seconded by Alternate Member Perkins, with a vote 

of 0 in favor to 5 (Carley, Monahan, Perkins Spector-Morgan and Wallner) opposed, the Board 

voted to deny the variance request from Section 28-2-4(j)(J)(1) Allowable Principal and 

Accessory Uses in Zoning Districts to permit the sale or rental of motor vehicles, other than 

construction equipment where the use is prohibited on Tax Map 634/Z Lot 12 located at 131 Old 

Turnpike Rd. 

 

The Board found that the applicant was unable to demonstrate under the requirements of RSA 

674:33 that an unnecessary hardship existed and no evidence was provided regarding how it is not 

contrary to the public interest.  

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department.  

 

4.15 James Robinson on behalf of Concord Center LLC requests variances from Sections 28-2-4 

Allowable Principal and Accessory Uses in Zoning Districts (j)(I)(2) and (M)(8) to allow a 

Restaurant with no drive-through service with or without entertainment and a Commercial Kennel 

where the uses are prohibited on Tax Map 88/Z Lot 5 located at 134 Hall Street Unit H in the 

Industrial (IN) District. (ZBA-0444-2026) 

 

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters. 

 

James Robinson (588 Chester Tpke, Candia) is present to represent this application. Mr. Robinson stated 

he came before the Board for a different address and things did not work out at that location. Mr. 

Robinson is here for a different address and based on his classification of commercial kennel he needs 

either a variance or special exception for any property. Mr. Robinson is looking to open a dog bar. Mr. 

Robinson noted there is a place called Park 9 in Everett Massachusetts. It is a social space for you to 

hang out with your dog and other people who have dogs. This will be an indoor off leash dog park. Mr. 

Robinson noted Lithermans Brewery, Granite State Candy are located in this area. Mr. Robinson noted it 

is approximately 5000 square feet. They will use 650 square feet for the tap room and the rest is for the 

dog park. There will be beer, wine and light food.  

 

Alternate Member Perkins questioned the word kennel and thinks overnight.  

 

Mr. Robinson stated that is not his intention. This classification is the only classification that it would fit 

in. They do not intend to do boarding.  

 

Alternate Member Perkins asked if they need the classification in order to allow the animals into the 

building with people to have a drink.  

 

Mr. Robinson responded yes, they are looking at potential daycare. 

 

Alternate Member Perkins asked if that falls under commercial kennel. 

 



 

Mr. Robinson responded yes.  

 

Ms. Caron stated staff is suggesting as one of the conditions to stipulate that restriction. The materials 

that are presented right now is not enough information to make a full assessment on what may or may 

not be additionally required like a site plan or parking. Staff is suggesting to add that condition if you are 

to grant the variance that there shall be no boarding, training or daycare at this facility.   

 

Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition 

to this application, with none, asked if there are any Planning comments, with none, closed the 

public hearing.  

 

The Board discussed the request for a variance and the consensus was variance can be granted based on 

the testimony this evening.   

 

On a motion made by Member Spector-Morgan, seconded by Alternate Member Perkins, with a vote 

of 5 (Carley, Monahan, Perkins Spector-Morgan and Wallner) in favor to 0 opposed, the Board 

voted to grant the requested variance from Sections 28-2-4 Allowable Principal and Accessory 

Uses in Zoning Districts (j) Table of Permitted Uses I (2) and M (8) to allow a Restaurant with no 

drive-through service with or without entertainment and a Commercial Kennel where the uses are 

prohibited, addressed as 134 Hall Street, Unit H (Tax Map 88/Z Lot 5), because all of the criteria 

under RSA 674:33 were met based on the record before the Board, and the Board adopted the 

applicant’s findings as the Board’s findings of fact.   

 

The Board attached the following conditions to the granted variance:  

 

1. The variance is limited to allowing operations consistent with the submission materials provided 

by the applicant and their testimony at the public hearing (indoor/outdoor dog park and 

restaurant); and  

 

2. There shall be no boarding, training, or daycare of dogs at the facility. 

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department. 

 

4.16 Christopher and Alicia Roy request a variance from Section 28-4-1 (d)(2) and (3) Dimensional 

Standards, Minimum Yard Requirements to allow for a rear setback of 25-feet where 50-feet is the 

required and a 25-foot side setback where 40-feet is required allowed on Tax Map 51/Z Lot 18 located at 

17 Villanova Drive in the Open Space (RO) District. (ZBA-0445-2026) 

 

Chair Carley appointed Alternate Member Perkins as a voting member in the place of Member Winters. 

 

Alicia Roy (17 Villanova Drive, Concord) and Jim Griffin (no address provided) are present to represent 

this application. Ms. Roy is seeking a variance to encroach on the 40-foot setback on the side of the 

property. Ms. Roy stated this sits on a private road, Villanova Drive, that comes in off of Carter Hill 

Road. This is on the west end of Concord. The topography is a constant incline. Ms. Roy noted most of 

the 2.5 acres is wetlands. Ms. Roy stated on the other side of Carter Hill Road is the watershed and the 

Penacook Lake which is the water supply for Concord. They have taken into consideration water run off 

and how it will affect the wetlands. Ms. Roy handed out photos, these will be at the end of the minutes, 

of the location of the garage. Ms. Roy had a plot plan completed by a land surveyor. Ms. Roy noted if 

they were to push the garage back and not align with the house they are still in the setback. Ms. Roy 

noted the driveway only goes so far and then it drops off completely.  



 

 

Mr. Griffin noted there will be no impact to the driveway and it is one foot less than the existing house 

dimensions. The garage will be 26 by 28.  

 

Member Spector-Morgan asked why does the garage need to be so big.  

 

Ms. Roy noted the 28 feet length they considered going down to 26 but even then, at that point they are 

still within the setback.  

 

Mr. Griffin noted you would have a 15-foot garage. 

 

Ms. Roy stated the would need 13 foot to be completely out of the setback that would require them to 

move the driveway. Ms. Roy noted the topography by her house is flat and everything 20 feet all around. 

Everything else just drops off or goes up. 

 

Chair Carley asked if there is a house that they cross with their driveway. 

 

Ms. Roy responded yes. Ms. Roy noted the septic takes up the entire side of her property. Ms. Roy stated 

they are blocked when it comes to space and there are rivers that run through the property that drain into 

the Penacook Lake. Ms. Roy noted they cannot have a garage even if it was a single stall 13 feet wide it 

would have to come down and hit the well. They cannot move the well because if they move it anywhere 

else it will encroach on either the wetlands or the septic. Mr. Roy noted on the back of the property it 

drops off. Ms. Roy read from the criteria submitted with the application materials.  

 

Chair Carley asked if there is any member of the audience that wishes to speak in favor or opposition 

to this application, with none, asked if there are any Planning comments, with none, closed the 

public hearing.  

 

The Board discussed the request for a variance and the consensus was variance can be granted based on 

the testimony this evening.   

 

On a motion made by Alternate Member Perkins, seconded by Member Spector-Morgan, with a vote 

of 5 (Carley, Monahan, Perkins, Spector-Morgan and Wallner) in favor to 0 opposed, the Board 

voted to grant the requested variance from Section 28-4-1 (d) (3) Dimensional Standards, 

Minimum Yard Requirements to allow for 25-foot side setback where 40-feet is required (Tax Map 

6414/Z Lot 1), because all of the criteria under RSA 674:33 were met based on the record before the 

Board, and the Board adopted the applicant’s findings as the Board’s findings of fact.   

 

The adopted Findings of Fact are on file with the Planning Division of the Community Development 

Department. 

 

5. Review and acceptance of minutes from June 3, 2026 

Member Wallner moved, seconded by Member Spector-Morgan, to approve the meeting minutes from 

June 3, 2026, as written. The Board voted 4 in favor (Monahan, Spector-Morgan, Carley and Wallner) 

to 0 opposed. The motion passed unanimously. 

 

6. Any other business that may legally come before the Zoning Board 

None. 

 

7. Adjourn 

On a motion made by Member Wallner, seconded by Member Spector-Morgan, the Board voted 4 in 

https://www.concordnh.gov/ArchiveCenter/ViewFile/Item/9528


 

favor to 0 opposed to adjourn at 8:41p.m. 

 

Respectfully submitted,  

Krista Tremblay 
Krista Tremblay 

Administrative Technician III 

(Absent from meeting and minutes are from the recoding of the meeting) 
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